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EXECUTIVE SUMMARY

Evaluation Purpose and Evaluation Questions

The results of this activity were presented to TAF, MAJu grantee partners, and USAID. For
MAJu, this activity is intended as a learning tool, both for TAF as the implementing organization,
and MAJu's partners, to see how far the approaches and strategies used are effective in increasing
access to justice for MAJu target groups and how this is felt by the assisted communities. Other
things that include good practice are things that can be learned in the future, opportunities that
need to be followed up in the future. At the donor level, this document can provide a sufficient
picture to describe program achievements, determine gaps, what activities can be replicated or
continue to support in the future, either through the MAJu program or outside the MAJu
program.

The Endline study component is focusing on assessing the extent to which MAJu program
contributes to the improved conditions and situation of access to justice, and the increased of
capacity of program partners. Endline uses tools that were previously developed for data
collection at the baseline stage.

Project Background

MAJu (eMpowering Access to Justice), is a five-year program implemented by The Asia
Foundation in Indonesia with the support of the United States Agency for International
Development (USAID), aimed at enhancing ability of marginalized citizens to access justice, and
the capacity of the Government of Indonesia (GOI) to protect their rights. The MAJu program
started in March 2016 and ended in September 2021, with most of the partnerships with partners
ended in late 2020, and few partners get partnership extension up to mid 2021.

MAJu cooperates with civil society, state and quasi-state institutions in increasing access to
justice and protecting the rights of vulnerable groups in society, through three components,
namely: 1) Increasing access to justice for the poor and marginalized people; 2) Strengthening
ability of GOI and state-auxiliary bodies

to protect citizen rights via evidence-based decision making; and 3) Improving enabling
environment for CSOs to effectively promote protection of citizen rights.

Evaluation questions, Design, Methods and Limitations

MAJu prepared key questions for endline evaluation and study, as follows: (1) How do MAJu
partners address the challenges of gender integration and social inclusion in program
implementation? (2) What adaptation strategy that MAJu partners carried out to work with or
address MAJu target groups? (3) How relevant is the MAJu program to address the challenges
of access to justice in the field? (4). How can changes that occur on the field be attributed to the
program? (5) What legacy from MAJu will benefit partners and communities in the future?
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The endline study uses an access to justice framework. Access to justice uses 6 main themes as
a framework. First, the clarity of the legal framework. Second, the role and dynamics of gender
in marginalized communities. Third, awareness and knowledge of marginalized communities
about procedures and mechanisms to access justice, both formal and informally. Fourth,
mechanisms and institutions to access justice. Fifth, the barriers to accessing justice and
submitting complaints such as barriers for vulnerable and minority groups to use these
mechanisms. Sixth, the marginal community's perception of the existing system of access to
justice. The gender perspective is integrated by considering the role and dynamics of gender in
the community, as well as the availability, accessibility, and quality of different mechanisms and
procedures for access to justice by women and men as well as gender and sexual minority people.

The Endline study mainly uses qualitative methods, namely (a) document study, (b) in-depth
interviews, (c) FGD, and (d) story of changes. This endline also uses mix qualitative and
quantitative method using GESI survey. This endline study began in August 2020 to August
2021. This endline study lasted in one year to adapt to COVID19 situation as well as six-month
MAJu extension to September 2021. The main data collection was carried out in October-
November 2020. In April-June 2021, additional data was collected to adjust to the increase the
scope of ...... Several findings in 2020 has been changed in 2021, and therefore, the consultant
has attempted to re-confirm with partners to adjust and update the findings based on the latest
context of the program.

To adapt to the pandemic situation, this endline study changed data collection method from direct
observation by field visits (as in the baseline) to data collection through interviews/FGDs and
surveys using information technology instruments such as telephone, WhatsApp, Zoom and
Microsoft Form. The changes in the community level was captured through interviews with
program managers, paralegals and also media reviews regarding the community situation. To
overcome the problem of data accuracy, the consultant strengthens document review, both
through media studies, reports from national institutions and reviewing program documents
which include partner reports, partner publications and partner activities documented in printed
and online media.

Findings And conclusions

A total of 17,706 groups and individuals were assisted by MAJu partners during the five years
of the program, with the following details: 139 REM; 481 LGBT and LGBT-HIV as many as
1327; 5743 cases of women and 4 women-HIV; IP as much as 754 and 9242 for slices of target
groups and others.

In the last three years, the situation of respect, protection and fulfillment of the rights of religious
and ethnic minority groups in MAJu’s target provinces is started to show improvement. The
number of violations of freedom of religion and belief (Kebebasan Beragama dan Berkeyakinan/
KBB) as recorded by 5 LAOs in 5 MAJu provinces in Java declining:. The improved situation
in 5 MAJu provinces is contributed by the active and increased capacity of paralegals and the
victim communities to defend their rights, and also by some initiatives done by CSO and target
groups at the local level in promoting freedom of religion/belief. Their capacities to handle cases

| Recap data from LAOs in Java annual recap, in 2018: 30 cases, 2019: |9 cases, 2020: | case freedom of religion and belief
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of religion-based violence has progressed which proven by their effort in building advocacy
network to advocate their rights with their own internal groups as well as with external group
such as CSO networks.

However, structural barriers that violate religious freedom of religious ethnic minority groups
remain exist, such as Joint Regulation of the Two-Ministers concerning Requirements for the
Establishment of Houses of Worship No. 9 and 8/2006; The Decree of the Three Ministers No.
3/2008 to stop the spread of interpretations and activities that deviate from the main teachings
of Islam. Although the social acceptance is begin to emerge toward the REM communities as
shown by JAI in Tasikmalaya, GBI in Semarang, but the process of restriction of the activities
of Christian, Syiah and JAI in other areas in Java still exists.

Due to COVID-19 pandemic, in 6 MAJu’s provinces, the number of reported cases of violence
and type of violence against women (VAW) received by MAJu partners in the last 3 years has
increased. During the pandemic, the country has experienced a decline in service capacity for
victims, some services for victims were closed or became more restrictive for victim to access.
To address the situation, MAJu partners expanded the complaint mechanism and case assistance
services to online services (WhatsApp, hotline services and twitter). Several initiatives
collaborated by the government with paralegals and CSOs such as P2TP2A and FPKK can
actually be a safety space for women seeking justice. In some communities such as groups of
women from REM and indigenous people have begun to build a critical attitude and take on a
role to speak out on behalf of their group. It is also marked by an increase in the participation of
women as paralegals.

The violence in private domain also increased during the pandemic. All MAJu LAO partners
received complaints and provided case assistance to victim of violence in private domain. This
private domain violence includes multiple violence against the victim's wife/partner and/or
children. Sexual-Gender-based online/cyber violence (SGBOV)(Kekerasan Berbasis Gender
Online (KBGO) during pandemic Covid-19 has increased significantly. The absence of a strong
legal system as a reference for handling cases of sexual violence (as proposed in the Sexual
Violence Bill) have resulted in neglection of victim’s case report by the police officer. In other
hand, some of the survivor's personal responses such as publish the cases in the social media has
backfired them because the perpetrator reports them with the violation of ITE Law.

Barriers to access to demographic identities such as Identity Numbers (Nomor Induk
Kependudukan/ NIK), Family Cards (Kartu Keluarga/ KK) and Identity Cards (Kartu Tanda
Penduduk/ KTP) are classic barriers for LGBT groups in Indonesia. There has been progress in
government policies to provide a legal identity for the LGBT community. In November 2019,
the Minister of Home Affairs released Regulation of the Minister of Home Affairs Number 96
of 2019 concerning Population Data Collection and Issuance of Population Documents for
Vulnerable Residents of Population Administration. This regulation then became the basis for
the Ministry of Home Affairs to implement a recording program and electronic ID cards for
transgender groups since around April 2021. Perkumpulan Suara Kita, one of MAJu's partners
has taken advantage of this program by facilitating a number of transwomen to record electronic
ID cards according to their desired gender expression.
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In addition to increasing knowledge in general, there is an increase in the quantity as well as the
quality of legal assistance and assistance service providers for the LGBT community in several
MAJu partner organizations. Among them, the addition of connectors, paralegals and
companions for the LGBT community in the Sahabat Kita paralegal community formed by the
Suara Kita Association. Second, the establishment of the Legal Aid Forum for Equality ( Forum
Bantuan Hukum Untuk Kesetaraan/ FBHUK) in 2018 which provides legal assistance services
by paralegals and advocates who are also members of the LGBT community.

Although in some places there has been an increase in the capacity of the LGBT community to
access justice or redress the violations they have experienced, it is rare that cases of persecution,
violence or criminalization against the LGBTI groups would result complete restoration of their
rights. The closest mechanism to access justice for the LGBT community is through non-
litigation channels. Therefore, most members of the LGBT community are quite satisfied if they
can avoid potential criminalization or further persecution, without expecting a court decision
granting restitution, rehabilitation or compensation for the violation of their rights. This failure
to access formal justice is still happening.

The human rights violations of indigenous peoples in Papua identified in the baseline report are
the right to participate in development, the right to express in open public spaces, the right to
information, the right to land, the right to a healthy environment. Some rights violations continue
to occur. However, some of these human rights issues have received responses and resistance
from indigenous peoples. Human rights violations also continue to occur in Papua. Until April
2020, LBH Papua succeeded in identifying 10 human rights violations, of which 7 were related
to civil and political rights and 3 related to economic and social rights. In fact, human rights
violations are still continuing, generally related to security issues and violations of civil and
political rights.

Efforts made by indigenous peoples with paralegals and MAJu partners to question the
transparency of information. The improvement in the situation of indigenous peoples occurs
because of their increased awareness of structural issues and the importance of resolving them
through legal/formal mechanisms. However, the poor justice situation of indigenous peoples is
an indication that both the government and business have not respected and respected the rights
of indigenous peoples by improving governance.

The community's capacity to access justice has increased significantly, indicated by two things.
First, the increasing number and capacity of paralegals. Second, the increasing awareness of the
community regarding the resolution of justice problems through formal/legal structural
mechanisms. Prior to the assistance provided by ALDP and LBH Papua, the community's
understanding of rights tended to be normative from the perspective of customary law, including
the rules of customary/ulayat land tenure and boundaries and customary dispute resolution. After
the assistance, the community realized that the entry of business groups and the country's
development agenda could potentially pose a threat to the loss of their living space. Communities
are starting to realize the importance of accessing solutions to legal structural systems or
mechanisms.
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Mechanisms for accessing justice in MAJu's work areas have undergone significant changes.
MAJu baseline in 2016 found nothing about paralegal role in advocating injustices, however in
the endline, there are already paralegals who have the capacity to advocate various social issues
including conducting community mediation to address various cases ranging from ID cards to
public services, child delinquency and petit crimes.

The 2016 MAJu baseline report found that the community considered justice issue such as GBV,
daily crime and land grabbing as an internal problem. Therefore, the solution adopted is an in-
ward looking model, which is using informal mechanism or the customary law mechanism
owned by the community. However, after legal awareness and assistance process conducted
during MAJu, there is increasing understanding of structural causes of injustices that needs
structural solution (outward looking). There is a change in people's perception of justice,
generally showing an increased sense of justice. This improvement in perception was contributed
by the village paralegals who opened up public access to legal and justice information. The
existence of village paralegals along with LBH Papua and ALDP opens space to fight for justice
for everyday problems as well as structural justice issues.

The improvement of the target group’s capacity is strongly supported by at least two factors from
MAJu: 1) increased number and capacity for community-based paralegals who bridge access to
justice at the grassroots level. The number of paralegals trained by MAJu is 716 paralegals. Of
these, there were 316 female paralegals, 338 male paralegals, and 62 paralegals from gender and
sexual minorities. Community-based paralegals come from MAJu target groups. 2) MAJu
strategies to bring together paralegals from various marginalized/minority groups have offered
solidarity among them and supports each other. This cohesion space has been encouraged by
MAJu since paralegal training involving trainees from various target communities at once and
this has forced them to know and learn from each other. The existence of these social inclusion
champions opens a wider space for mutual respect and acceptance between different target
groups. Challenges coming from conservative groups, oligarchs and anti-democratic groups will
continue to exist, therefore it is important for CSOs and LAOs to continue working with
networks of paralegals.
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. INTRODUCTION

I.1. Background

MAJu (eMpowering Access to Justice), is a five-year program implemented by The Asia
Foundation in Indonesia with the support of the United States Agency for International
Development (USAID), aimed at enhancing ability of marginalized citizens to access justice, and
the capacity of the Government of Indonesia (GOI) to protect their rights. The MAJu program
started in March 2016 and ended in September 2021, with most of the partnerships with partners
ended in late 2020, and few partners get partnership extension up to mid 2021.

MAJu cooperates with civil society, state and quasi-state institutions in increasing access to
justice and protecting the rights of vulnerable groups in society, through three components,
namely: : 1) Increasing access to justice for the poor and marginalized people; 2) Strengthening
ability of GOI and state-auxiliary bodies to protect citizen rights via evidence-based decision
making; and 3) Improving enabling environment for CSOs to effectively promote protection of
citizen rights.

MAJu conducted endline studies and final program evaluations to gather changes, results, and
impacts created and/or contributed by the MAJu program to MAJu target groups and other
beneficiaries, especially those carried out in collaboration with civil society partners.

|.2. Targets, Objectives and Deliverables

The documents resulting from this activity were presented to TAF, MAJU grantee partners, and
USAID. For MAJU, this activity is intended as a learning tool. For TAF as the implementing
organization, and MAJU's partners to see how far the approaches and strategies are effective in
increasing access to justice. For MAJU target groups and how this is felt by the assisted
communities. The other things include good practices that can be learned in the future, and what
opportunities need to be followed up. At the donor level, the document can provide a sufficient
picture to describe program achievements, determine gaps, activities that can be replicated or
continue to be supported in the future, either through the MAJu program or not.

The Endline study component is focused on assessing the extent of which conditions and
situations of access to justice have improved, and the capacity of program partners has increased
due to the MAJU program. Endline uses tools that were previously developed for data collection
at the baseline stage, especially related to increasing the capacity of CSOs in: (a) working on
access to justice issues; (b) integrate gender and social inclusion in their institutions or
programmes.

The output of this activity is the Endline Report document focusing on recording the capacity of
partners and their communities.

|.3. Endline Questions

MAJu prepared key questions for endline evaluation and study, as follows:
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1. How do MAJu partners address the challenges of gender integration and social inclusion
in program implementation?

2. What interventions have MAJu partners carried out as an adaptation of the approach to
MAJu target groups?

3. How relevant is the MAJu program to address the challenges of access to justice in the
field?

4. How can changes that occur on the field be attributed to the program?

5. What legacy from MAJu will benefit partners and communities in the future?

|.4. Methodology

The endline study uses an access to justice framework. Access to justice uses 6 main themes as
a framework. First, the clarity of the legal framework. Second, the role and dynamics of gender
in marginalized communities. Third, awareness and knowledge of marginalized communities
about procedures and mechanisms to access justice, both formal and informally. Fourth,
mechanisms and institutions to access justice. Fifth, the barriers to accessing justice and
submitting complaints such as barriers for vulnerable and minority groups to use these
mechanisms. Sixth, the marginal community's perception of the existing system of access to
justice. The gender perspective is integrated by considering the role and dynamics of gender in
the community, as well as the availability, accessibility, and quality of different mechanisms and
procedures for access to justice by women and men as well as gender and sexual minority people.

1.4.1. Frameworks

The following frameworks are used as a guide for collecting data and analyzing the results of
the endline study.
Table | Guide of Data Collection and Analysis

Key topic Endline study
Situation/proble e How is the access to justice situation of the assisted groups?
m faced e What violations of rights do they often get? What rights are

often violated?

e \What form of marginalization do they get?

e What is the legal framework for each issue of access to justice
from marginalized groups?

Program e What mechanisms are commonly used by marginalized groups
objectives and to fight for their rights?

strategies e Are the mechanisms suited to their internal capacities?

Gender issues e What are the different gender roles and dynamics in addressing

the issue of access to justice?

e Does the agency already have the capacity for GESI integration
- Is there an improvement from the baseline study?
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Achievements How is the capacity of CSOs before and after the program in the
following areas:

e Spirit/ NGO vision and mission

e Ability to engage with stakeholders.

e Communication skills.

e Advocacy skKills.

e Ability to analyze and integrate gender in programs.

Coordination/ e Organizations/stakeholders that work together on access to
stakeholders justice issues.
e Marginalized group strategy to cooperate or collaborate.

e Support provided.
e Challenges and opportunities to fight for access to justice.

Impacts e Perceptions of assisted communities about changes and
improvements in access to justice that they felt before, during,
or after the program.

1.4.2. Data Collection Method

The Endline study mainly uses qualitative methods, namely (a) document study, (b) in-depth
interviews, (¢) FGD, and (d) story of changes.

a. Document Study

Document study is one of the important methods in the Endline. Many information about project
achievements and changes/outcomes can be traced from the Program reports. Therefore, MAJu
and its partners are expected to share all project documents with the consultants so that they can
carry out a preliminary assessment on identifying project progress: Before or at the start of the
project vs during and at the end of the project. The document review uses the following
guidelines to be more detailed and comprehensive.

b. In-depth interviews/ individual interviews and group interviews

Individual/group interviews aim to explore/discuss the approach, dynamics and achievements of
the program during the program period, as well as the final condition of the project for the benefit
of the endline study. Due to the current COVID-19 situation, these individual/group interviews
are conducted online (not face-to-face). The consultants conduct in-depth interviews by
telephone/digital device and/or zoom on key program topics following the question guide for the
study endline. Individual/group interview informants are key personnel in program partners and
peer-group NGOs/CSOs working on Access to Justice issues. There are 3-6 resource persons
from program partners per program partner with the following details:
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Table 2 Informants

Key Informant Quantity
Director and/or Program Manager  1-2 person

Field Coordinator and/or Program 1-5 person
Staff and/or Field Organizer

Treasurer/Finance Staff 1-3 person
Staffing

Since it was not possible to do it offline, the FGDs turned into online group interviews using
Zoom. These group interviews aim to capture the progress of the program and its achievements,
intra-subjectively or collectively. This is important to deepen the quality and quantity of
information as well as to triangulate the data that has been collected previously. The topics
discussed are:

e Program progress in implementation and program achievements. Group discussions
were used to further explore the progress and achievements of the program in various
aspects based on the results of document reviews and in-depth interviews that had been
conducted online, both related to endline results and evaluations. The consultant used the
results of previous studies to facilitate discussion results, even though they did not present
them.

e Governance, management and internal organizational issues: discussing organizational
management, 7S McKinsey, as well as ensuring sufficient information from partners
regarding progress as well as achieving gender integration.

e Organizational strategies and good practices in program implementation: In accordance
with the MAJu TOR, this endline activity specifically documents good practices as well
as different strategies from the MAJu program - in the implementation of the Access to
Justice program, compared to other organizations that also work in Access to Justice.

c. Gender and Social Inclusion assessment (GESI) survey

This survey was conducted on-line using the Microsoft Form survey application. Each
organization sends at least 4 respondents to fill out the survey questionnaire. The respondents
are team members or project staff who have been involved in the baseline study. However, there
IS one organization that involves paralegal as respondent.

The GESI questionnaire is intended to assess the progress of the integration of the two aspects
above in governance programs and organizational practices that have been involved in the
baseline study. The survey questionnaire was prepared based on the questions in the study
baseline and the questions developed regarding inclusion practices in the organization.

Policy on GESI.

Interest in GESI issues.

Pro-gender staffing and social inclusion.

Gender-fair practices and inclusion in organizations, as well as the provision of legal aid.
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d. Story of change

The story of change aims to see the 'sign' of change, its form and level, as well as its patterns,
through the SUCCESS STORIES of the program. The stories indicate “best practices and
outcomes” of the program. Samples were taken from two main targets of the program, namely:
(a) paralegals, community facilitators, community organizers or the like and assisted
communities (women, men and other/non binary).

[.4.3. Processing and reporting
a. Workshop for collected Data/Information Analysis

This activity aims to develop an analytical framework that can be used by each consultant to
analyze and prepare program reports. The workshop was carried out in several phases using the
zoom conference application. The workshop agreed on an outline for the endline report, as well
as the division of work between the consultants in processing and writing data as well as the
basic findings of this endline study.

b. Reporting

The endline study report is prepared by each consultant in accordance with the agreed division
of tasks (activity above) and follows the outline that has been discussed.

c. Presentation of Endline Study results

The presentation of the study results was carried out in June 2021 via the zoom application. This
presentation aims to confirm MAJu's findings, input and general review of the endline findings
as well as a consultant's position statement in formulating MAJu's legacy that can be used as the
basis for formulating future programs.

[.4.4. Sampling

The endline activity of this program includes all 15 institutions MAJu Program Partners who
have conducted baseline studies. Communities assisted by partners interviewed in this endline
study were selected by considering the assistance of partners and the availability of paralegals
who provide community assistance.

Baseline Batch 1

ALDP Jayapura

LBH Bandung

LBH Jakarta Pusat

LBH Papua Jayapura
LBH Semarang

LBH Surabaya

LBH Yogyakarta
YAPPIKA Jakarta Timur

Baseline Batch 2

1. GWL INA Jakarta Selatan
2. LBH APIK Jakarta Timur
3. LBH Masyarakat Jakarta Selatan

ONoaR~WNE
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Peradi Tasikmalaya

PSK Jakarta Selatan
Rifka Annisa Yogyakarta
YLBHI Jakarta Pusat

No ok

1.5. Endline Study Implementation Time

This endline study began in August 2020 to August 2021. The main data collection was carried
out in October-November 2020. In April-June 2021, additional data was collected to adjust to
the increase in the consultant scope of work.

|.6. Limitations

This endline study lasted in one year to adapt to COVID19 situation as well as six-month MAJu
extension to September 2021. The main data collection was carried out in October-November
2020. In April-June 2021, additional data was collected to adjust to the increase of the consultant
scope of work. Several findings in 2020 has been changed in 2021, and therefore, the consultant
has attempted to re-confirm with partners to adjust and update the findings based on the latest
context of the program.

This endline study also received additional time and adjustment to the scope of evaluation which
were added in the middle of the research. However, this endline study does not include some
additional activities that are still being carried out by several partners (LBH APIK, Rifka Anissa,
LBH Papua and ALDP) when data collection has been completed.

To mitigate the pandemic situation, this endline study underwent a change in the data collection
method from direct data collection through field visits to data collection through
interviews/FGDs and surveys using information technology instruments such as telephone,
WhatsApp, Zoom and Microsoft Form. The limitation of this study is that it did not make direct
observations in the same community as the baseline. Changes in the community situation are
tried to be captured through interviews with program managers, paralegals and also media
reviews regarding the community situation. To overcome the problem of data accuracy, the
consultant strengthens document review, both through media studies, reports from national
institutions and reviewing program documents which include partner reports, partner
publications and partner activities documented in printed and online media.

MAJu program started in March 2016 and ended in September 2021. Most collaborations with
partners ended in mid and late 2020, while some other collaborations with partners were
extended until early and mid 2021. As an important part of the Monitoring, Evaluation and
Learning framework, MAJu conducts endline studies as well as final program evaluations to
collect changes, results, and impacts made and/or contributed by the MAJu program for
beneficiaries, especially those in collaboration with civil society partners.
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Disclaimer: The quantitative data in this endline report is taken from the MAJu program
monitoring and evaluation dataset (MAJu MEL). The data received from the program has
undergone a clarification process with MAJu, as well as triangulation both to MAJu report
documents and MAJu partners. The M&E dataset in this report has undergone a data cleaning
and processing process to be presented according to reporting needs. The dataset presented is
continuously updated until the end of the program period.
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.  ACCESS TO JUSTICE SITUATIONS IN MARGINAL
COMMUNITIES

2.1. Access to Justice for Religious and Ethnic Minorities

2.1.1. Human Rights Issues and Violence Against Religious Minorities

The situation of respect, protection and fulfillment of the rights of religious and ethnic minority
groups has begun to show improvement in the last 3 years. The number of cases of violence and
violations of freedom of religion and belief (Kebebasan Beragama dan Berkeyakinan/ KBB)
shows a decline although it still occurs. In East Java, for example, the number of human rights
and KBB violations fell from 11 cases in 2017 to 4 cases in 2018 and only 1 case in 2019 and 0
cases in 2020.2 In Central Java, there were 9 cases of violations in 2018, down to 4 cases in 2019,
and only 1 case in 2020 which was a continuation of the same case in 2019. In Jabodetabek,
cases of KBB violations
were very small: 5 in
2017, 1 in 2018, 2 in
2019 and O in 20203
Likewise in DI

Yogyakarta,
respectively: 0 in 2017, 1
in 2018, 2 in 2019 and 0
in 2020.* In West Java,

Rekap Pelanggaran HAM dan KBB di 5 LBH Kantor

B BH Jakarta
B LBH Jawa Barat

LBH Semarang the number of cases of
LBH Yogyakarta . . .
B LB Jovn Timur human rights violations
= Total and KBB fluctuates,

although it shows a
downward trend: 5 in
2017, increasing to 15 in

Figure | Human Rights Violation Recap

2018, down to 10 in 2019 and 0 in 2020.°

At the national level the Human Rights Performance Index 2019° issued by SETARA Institute
related to KBB issues shows the same trend. The KBB performance index is still low at 2.4 on
a scale of 7, and lower than the average human rights index, which is 3.27. But the score is

2 Annual NotelLBH Surabaya 2017, 2018, 2019, 2020

3 Annual NotelBH Jakarta, 2017, 2018, 2019, 2020

4 Annual NoteLBH Bandung 2017, 2018, 2019, 2020

5 Annual NoteLBH Yogyakarta 2018, 2019, 2020

6Setara Institute, 2019, Ringkasan Laporan Indeks Kinerja HAM 2015-2019 SETARA Institute for Democracy and Peace Jakarta, 10 Desember 2019 https://setara-institute.org/indeks-
kinerja-ham-2019/2020

7 A score of | indicates the lowest value of fulfillment, respect and protection and 7 is the highest score.
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improving, slightly increasing (+0.1) to 2.5 in 2020, while the overall average human rights score
is 2.9. This is the only KBB index that has improved from all the human rights indexes surveyed
by the SETARA Institute. This improvement is mainly due to initiatives at the local level in
promoting freedom of religion/belief and the central government's initiative to revise
discriminatory regulations regarding the establishment of places of worship, textbooks, and the
government's firm stance to crack down on intolerant groups. & This is also due to the efforts of
civil society and the victim communities themselves to defend their rights.

KBB cases vary, some are structural and non-structural. Structural ones are carried out by state
or semi-state actors, such as the government, bureaucratic apparatus, law enforcement officer
(police, prosecutors, judges), and FKUB (Interfaith Agency for Religious Harmony). This is
done through several things, such as: (a) Blocking permits to build places of worship; (b) sealing,
destroying, and demolishing places of worship; (c) prohibition of religious activities (d)
discrimination in ID card services and public services (e) Circular letter prohibiting the
installation of nameplates (f) obligation to attend certain religious lessons in schools that may
be different from own belief (g) Prohibition of burial/blasphemy of graves of religious minorities
in cemeteries general (h) repressive actions by law enforcement officers such as the police
against the religious activities of certain religious minority groups.

Kategori pelanggaran KBB:

Struktural Vs Non-struktural

Figure 2 Religious freedom violation data based on the structural and non structural case

Non-structural cases or can be categorized as intolerant attitudes are carried out by intolerant
non-state actors, who politicize issues of religious diversity for certain political and economic
interests, and often cooperate or received support behind closed doors by structural actors.
Examples include the burning of houses of worship, criminalization of congregations,

8 Ibid
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obstruction of worship, intimidation, disobedience to court decisions, rejection of funerals for
religious/ethnic minorities in public cemeteries, blasphemy, stigma and stereotypes against
ertain religions, forced disbandment of different book events or watching movies together and
installation banners by minority religious groups.

As shown in the diagram above,® the number of cases of structural violations is twice as high as
that of non-structural cases. This shows that the state is still the main actor in cases of human
rights and KBB violations in Indonesia. In addition to the politicization of religious life for
economic and political interests, as well as aggression from intolerant groups, the main triggers
of violations of human rights and KBB are generally due to discriminatory regulations, policies
and implementation by the State Civil Apparatus (Aparatur Sipil Negara/ ASN) and Law
Enforcement Apparatus (Aparat Penegak Hukum/ APH) and institutions with legal authority
such as the FKUB, KUA, and others.?

2.1.2. The Role of Women and Gender Dynamics in Religious and Ethnic Minority Communities

The attitudes and roles of women in religious minority communities (JAI, Shia, GBI, Evangelical
Church of Tanah Java, Jepara, Kria Sidoarjo Church) in dealing with human rights violations
and KBB are different. Some are aware and active, but some other are passive and less
supportive. At the beginning of the program, women's public roles of minorities group were
rather difficult to emerge. This is due to the fact that organizational structure of the religious
communities are dominated by men and does not give women a place.

The resolution of KKB cases mostly uses a third party as a mediator, in collaboration with the
religious organizations board member. (the case of GBI Tlogosari, the Evangelical Church of
Tanah Jawa Jepara, the establishment of a Christian Church in Kria District, Sidoarjo, Jawi
Wetan Christian Church, Sidomulyo Yogyakarta, etc). As most religious organization boards are
generally men, women are not very visible in the lobbying and mediation process with third
parties, at least the role of women involved in meetings with third parties is still minimal.

However, the situation has begun to change somewhat in the last 3 years, especially in women's
strategies to strengthen their sense of security in facing intimidation or other threats they are
facing. In the case of GBI Tlogosari advocacy, the women's congregation has increased their
communication and relation with women's groups from other religions, such as women from
Nahdlatul Ulama, and Sisters from the Monastery, who have shown the great solidarity regarding
the refusal of permits to build their houses of worship.

In the JAI Tasikmalaya, the women's community has often held recitations in their village that
involving the non-JAI women community and invited tolerant kiyai. This increases sense of

9Data was recapitulated from Annual Notes of LBH Surabaya, LBH Bandung, LBH Semarang and LBH Yogyakarta, as well as the 2020 Komnas HAM Human Rights Situation Report.
10 Ibid.
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belonging between them and the non-JAl women community, advancing a more positive
interaction among them and in turn helps in bridging the distance and social segregation that has
occurred so far. In the last 2-3 years, there are already some critical womens who join and active
as paralegals for their community. They actively doing internal advocacy to make their
community aware of their rights, and at the same time open more space for dialougue with
mainstream community. They also went to the excluder group to negotiate the issue of the sealed
mosque and the issue of persecution.

2.1.3. Community Capacity

The capacity of MAJU's partner communities to handle cases of religion-based violence has
progressed. If at the beginning of the program they lived in silence and tended to close
themselves to external supports, now they are starting to open themselves for support from CSOs
or other external parties, and build their own advocacy networks for defense and seeking
solutions to the problems they face, both internally and externally.

In the Shia community, the role of various supporting NGOs/CSOs such as Cmars, the Gusdurian
group, and LBH Surabaya keeps continued. However, they also have their own young leaders
who are active in collaborating with tolerant CSO and religious groups, to handle the cases of
violence against them.

In the JAI community, the role of the youth community has steadly progressed, as they began to
engage in paralegal activities as well as in the Village Legal Aid Post (Pos Bantuan Hukum/
Posbankum) to discuss legal issues and handle cases that arose. Previously, DPC Peradi
Tasikmalaya and several CSOs took a lead role in handling the Ahmadiyya communities cases,
but now it is their youth groups who playing the lead role and become frontliners in handling
those cases. JAI paralegals in West Java, have a good communication network with the JAI
community outside their area of residence, so that in cases that befall the JAI community they
can immediately respond and get support from other paralegals, LBH offices and YLBHI, as
well as national advocacy networks. Not surprisingly some initiatives of JAI residents to fight
for their rights such as taking care of marriage licenses in the village and letters of
recommendation from P3N have already begun to be seen.

In the minority communities’ church (GBI Tlogosari, Semarang, Tanah Jawa Jepara Evangelical
Church, Kria Christian Church, Sidoarjo, Jawi Wetan Christian Church, Sidomulyo
Yogyakarta), the cases of KBB are generally handled by church boards in collaboration with
third parties as mediators or companions. However, the involvement of internal congregation
members is strong, both in seeking support from the surrounding community (such as collecting
signatures for church building permits from the community) and in garnering sympathy and
participation from other civil society and pluralist community leaders. The congregation of GBI
Tlogosari, Semarang, for example, actively garnered support from the surrounding community
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where the church was built and networked with CSO networks, such as the Interfaith
Brotherhood (Pelita), raising public concern about their case. The Jepara Tanah Jawa
Evangelical Church, the Christian Church in Kria District, Sidoarjo, the Jawi Wetan Christian
Church, Sidomulyo Yogyakarta also did the same thing. They are solid in pushing for a peaceful
settlement through mediation with the dissidents while seeking support from CSOs or pluralist
groups. This shows good organizational capacity and networking with other parties.

2.1.4. Organizational Mechanisms to Address Injustice

Cases of human rights violations and KBB are resolved using different strategies, depending on
the internal capacity of the residents and the context of the cases they face. The JAI community
in Tasikmalaya is currently quite solid and integrated into village conflict resolution institutions
such as Posbakum. They resolve their cases directly by representatives of the JAI community
through dialogue and negotiations at the local level. In the past, the JAI community relied heavily
on outside assistance, such as from the DPC Peradi and Lakpesdam NU. Currently they have
internal actors to handle it, such as JAI members who have become paralegals. Support from the
CSO network and the press is of course still needed. However, they are much more open,
articulate, and no longer closed and hiding with their fears, as they were before 2017-2018. At
that time, resistance to advocacy did not only come from mainstream citizens, but also from
Ahmadiyah members, especially from the early generation (older). They tend to be passive in
responding to support from DPC Peradi. The reason is theological: no matter how bad JAI is
treated, they don't need to fight back, in accordance with their motto "love for all hate for none".
What they hope is that JAI can collaborate with mainstream groups. As in the case of marriage,
the initiators actually feel comfortable if they move to another village that can accept marriage
registrations for JAI residents. This becomes a barrier for fellow advocates, especially young
people.

Meanwhile, the Shia communities in Sidoarjo and Bangil, Pasuruan, tend to resolve their KBB
cases in a dialogical manner through trusted figures and the help of CSO actors such as LBH
Surabaya, Cmars, the Gusdurian network, and the East Java Democratic Alliance which already
formed. With support from LBH Surabaya they use a moderate approach such as lobbying and
dialogue with Pasuruan Regency Government Agencies in charge for religious issues, such as
the Pasuruan Regency National Unity and Political Agency (Badan Kesatuan Bangsa dan Politik/
Bakesbangpol), the Pasuruan Regency Legal Department, the Social Service and the Pasuruan
Regency Regional Disaster Management Agency (BPBD) to build the correct understanding in
the community about the practice of their religious life. Together with the Pasuruan Religious
Harmony Forum (Forum Kerukunan Umat Beragama/ FKUB), Lakpesdam NU Pasuruan, GP
Anshor Bangil, Pasuruan WCC, Pasuruan Child Protection Institute, Stapa Center and the youth
organization Central Study Activist Pasuruan, they urged the government to provide protection
for the Shia community in Pasuruan.
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Minority church communities generally rely on their internal structures, while building networks
and support from other stakeholders. In Semarang, the GBI Tlogosari congregation asked LBH
Semarang for assistance to assist them in the mediation process, as well as support from pro-
pluralist community groups, such as the Interfaith Brotherhood (Persaudaraan Lintas Agama/
Pelita). The GBPI Sedayu and GBPI Klasis Gunung Kidul congregations, Yogyakarta, did the
same thing. They build support from the KBB network in Yogyakarta where there are LBH
Yogyakarta, LKIS, Srikandi Lintas Iman, Pusham Ull, MBTI and the Gusdurian network. They
are important partners in KBB issues both in Sedayu and Gunung Kidul who share role in
addressing the religious minority problems.

2.1.5. Barriers

Structural barriers such as Joint Regulation of the 2 Ministers concerning Requirements for the
Establishment of Houses of Worship No. 9 and 8/2006; The Decree of the Three Ministers No.
3/2008 to stop the spread of interpretations and activities that deviate from the main teachings
of Islam,** remains exist. In the province of East Java, such as: Governor's Regulation on
Heresies No. 55/2012, which states that the state has the authority to determine which groups
are considered heretical, based on the highly biased and one-sided MUI fatwa'?. The Governor's
Decree N0.12/2011, which prohibits broadcasting and the use of Ahmadiyah attributes in public
spaces has not been revoked and is still in effect. Besides that, the Coordinating Board for
Supervision of Community Beliefs (Badan Koordinasi Pengawasan Aliran Kepercayaan
Masyarakat/ Bakor Pakem) which was formed through the Attorney General's Decree No. KEP-
108/JA/5/1984 based on Law No. 1/PNPS/1965, still exists. In fact, many of the
recommendations of this Agency do not respect freedom of religion and belief towards minority
groups and local religions and the imprisonment of their figures, such as the cases of the
imprisonment of Lia Eden & Rahmat Eden, Ahmad Mussadeq, Mahful Muis, Andri (ex —
Gafatar), Dr. Otto in Makassar, Alnoldy Bahari — Ki Ngawur (Pandeglang).

Social acceptance as seen in the interaction and involvement of the JAI community in
mainstream religious and social activities in Tasikmalaya has begun to improve. But the process
of stigmatizing Ahmadiyah as a deviant sect, a minority religious group still exists in other areas.
In East Java, the Shia group has been relatively able to live their lives in the refugee camps well.
However, they still feel wronged and excluded, because they have not been able to return to their
original hometown in Sampang, Madura. Meanwhile, minority churches such as GBPI Sedayu
and GBPI Klasis Gunung Kidul, so far have not been able to rebuild their places of worship even
though they have received a building permit (Ijin Mendirikan Bangunan/IMB), because there are
still actions by intolerant groups who protest and hinder the construction of these churches. They
forced the local government to revise the existing IMB and forced the church to negotiate.

Il https://www.hrw.org/id/news/2008/06/ | 1/1247177.

12 Appeared during the attack on the Shia group of Sampang.

28


https://www.hrw.org/id/news/2008/06/11/247177

During the last 3 years, act of violent from intolerant groups have been relatively decreased,
although many human right groups belief that they are actually only changing or shifting their
strategy from a harsh and conflicting strategy (hard advocacy approach) to a subtle but cunning
one (soft advocacy approach). In reality, these intolerant groups keep struggling to put a ban to
religious minority activities by using their political influence to pressing local authorities to
continuingly apply the existing discriminatory laws for banning religious and ethnic minority
groups. Their entry point for this purpose is usually through the FKUB, which has a role, for
example, to provide recommendations for the establishment of places of worship to local
authorities, or to provide recommendations to the local government in the event of a conflict in
religious life. In responding to this situation, during this program period, the KBB community
together with KBB paralegals and OBH have developed a soft advocacy approach by conducting
dialogue with influential figures in FKUB. The change in the way of working from using hard
advocacy to soft advocacy has paid off with the support of influential groups, such as FKUB
Central Java.

2.1.6. Perceptions of Justice for Religious Minorities

The JAI community generally feels a change in the fulfillment and protection of their rights in
the last 3-4 years. Persecution and other acts of violence are not as intensive as they used to be.
Of course, the trauma of violence still persists, but JAI residents are generally able to open and
involve in public activities, including religious activities. There are more rooms for Ahmadiyah
and non-Ahmadiyah to meet which can be in praying and community meetings. Although they
are still considered as 'splinter’, the general public's perception of JAI has started to improve, in
which theological differences is no longer an obstacle to mingle among the non JAI. The non-
JAI community in their neighborhood (neighboring villages) has accepted them to involve in the
praying. On the other hand, JAI residents can also be more open, mingling with non-Ahmadiyah,
especially in Sukapura. Previously, JAI areas, such as in Kersamaju village, were always labeled
with persecution, acts of violence, JAI mosque sealing and the like. This indicates a change in
JAI's advocacy strategy as well as the public's perception of them.

Meanwhile, Shia refugees in Sidoarjo have been able to better access their basic rights. Although
they have not been able to return to their hometowns, their basic rights services are getting better.
Eighty percent of the approximately 88 families of Sampang refugees who live in Jemundo,
already have a national health insurance card (JKN), have been registered at the Disdukcapil so
that they have a family card, ID card, and other related matters. Their children can attend schools
around the area where they live. The Ministry of Religion also organizes religious education
activities for elementary/kindergarten children such as Koran training and religious counseling,
although there is a fear that they will be taught religious education that is different from their
own teachings.
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Minority church congregations who are still unable to establish their places of worship certainly
have not been able to enjoy their rights and freedom of religion properly. However, they
generally feel they have the support from pluralist/diverse communities. The acts of persecution
of intolerant groups or the prohibition of burial in public cemeteries for their congregations have
received public attention through mass media coverage. This helps a sense of comfort and
willingness to keep fighting for their fundamental rights and freedom of religion or belief.

2.2. Access to Justice in Women's Communities

2.2.1. Human Rights Issues and Violence Against Women

The number of reported cases of violence against women (VAW) MAJu partners in the last 3
years has increased. This situation is different from the trend of VAW at the national level as
shown in the Annual Report of Komnas Perempuan (Catahu Komper) which shows a decline in
2020. However, the case records at Catahu Komper are not in line with the number of complaints
and case handling owned by the Service Provider Forum, which is represented by two FPL
members who have been partners in this program since 2018, namely LBH APIK and Rifka
Annissa. The number of case complaints in the two institutions shows an increasing trend. This
can not be separated from the reputation of these two institutions which have the reach of
complaints and service referrals beyond their geographical location.

Rifka Annisa and LBH APIK Jakarta moved quickly to adapt the service during pandemic, for
example, with complaints services using information technology, such as intensifying hotline
and WhatsApp services that had been carried out before the pandemic. The two partners also
continue to provide assistance to victims, both through paralegals and case assistants.'® On the
other hand, in the past year and a half, UPTD PPA in the whole country has experienced a decline
in service capacity for victims. In several areas, services for victims faced several restrictions
and even closures, especially in the early days of the COVID-19 pandemic. In the second
semester of the pandemic, the state began to have guidelines for adapting services for victims,
one of which was by using information technology instruments, although it had not been able to
answer victims' needs for comprehensive services.

In 2020 there are 4 types of trends and patterns of VAW namely:

1. The high level of violence in the private domain (personal relations) which includes
violence against wives (Kekerasan Terhadap Istri/ KTI) and sexual violence
(Kekerasan Seksual/KS) on children. All MAJu LAO partners received complaints
or provided case assistance in the private domain. This private domain violence
includes multiple violence with the victim's wife/partner and/or children. In 2020,

13 The increasing record of VaW of MAJu partners is related to the involvement of 2 MAJu partners who focus on the services for women victims of violence, such as LBH APIK and
Rifka Annissa since 2018. These two institutions have a reputation and wide range of services beyond the boundaries of their work area. These two institutions are also known to have

a detailed and well-managed case recording system.
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there was a COVID-19 pandemic which had an impact on increasing cases of VAW
in various forms.

Gender-based online/cyber violence (Kekerasan Berbasis Gender Online (KBGO)/
Kekerasan Berbasis Gender Siber (KBGS)) has increased significantly. The COVID-
19 pandemic has increased KBGO/KBGS statistically in terms of numbers and forms
of violence. Some forms of violence that occur are revenge porn, the spread of
personal data, the spread of intimate content, porn video calls, and extortion through
cyberspace. The perpetrators are mostly intimate partners who threaten to or spread
private content. In some cases, the perpetrator of KBGO is also an unknown
person/anonymous account on social media. There were also cases where online loan
debt collectors used threats in the form of sharing personal data, sexual harassment,
and violence as a way to collect debts.

In all MAJu partners on Java island, there has been an increase in KBGO/KBGS case
complaints since 2018 and is even higher during this COVID-19 pandemic. LBH
APIK Jakarta experienced a very striking spike in KBGO case complaints during the
Covid pandemic, with 20 complaints before the Pandemic (November 2019-February
2020). Per March-November 2020 the number of complaints rose to 287 KBGO
complaints. In 2020, LBH Bandung received 13 KBGO complaints (10 women, 3
men); LBH Yogyakarta received 3 KBGO cases with a total of 42 victims. At LBH
Jakarta, there were reports of cases of 2 female activists experiencing data theft from
unknown persons, where their personal data being entered into online sex service
sites. The situation faced by these women activists has become one of the forms of
attacks on human rights defenders.

Violence against women is intersected with issues of vulnerable groups with diversity
in gender, sexual identity, religion, ethnicity, class, economic status, education, and
employment. Cases of violence still afflict gender minorities, women living with
HIV, and women in minority religious groups. Some of the issues highlighted were
trafficking in women/exploitation of migrant workers (LBH Bandung, LBH
Semarang, LBH APIK), neglect of services for women living with HIV/AIDS (GWL
Ina), and violence against women sex workers (LBH Yogyakarta).

Sexual violence with various patterns is also still emerging. All MAJu LAO partners
recorded complaints of sexual violence cases with teenage/girl victims. Public
discourse on cases of sexual violence in 2018-2020 was dominated by cases of sexual
violence in educational institutions such as campuses, schools, to Islamic boarding
schools. Perpetrators are diverse from lecturers, teachers, coaches, friends, to clerics.
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Sexual violence cases in educational institutions are dominant in areas with many
educational institutions such as in Surabaya, Yogyakarta, and Jakarta.

Violence by the State has done in such a pattern and tendency in: 1) violation of economic and
social rights in the form of deprivation of livelihoods due to persecution, 2) Criminalization of
women through moral-based regulation that is discriminative to women; 3) carried out directly
by the state apparatus or omission carried out by the state. One example is that women from
religious minorities and beliefs receive discriminatory treatment regarding their religious
identity on their ID cards so that their marital status is not recognized.

2.2.2. Analysis of Gender Roles and Community Social Inclusion

The women in the community who are accompanied by MAJu partners have various roles and
dynamics. In some KBB communities, women's groups have begun to be able to build a critical
attitude and take on a role to speak out on behalf of their group. One of them is the negotiation
carried out by a women's group from the Indonesian Ahmadiyya Community (Jemaat
Ahmadiyah Indonesia/JAl) regarding the sealing of their mosque accompanied by paralegals
from the JAI women's group itself. Another example is the role of Shia women's groups who
provide counseling and complaints rooms for their own circles for those who have experienced
violence. This critical attitude and courage to negotiate has been seen since the last 2-3 years
during the MAJu program. They are increasingly capable and brave even though they are in the
internal structure of institutions or large groups of organizations that are still dominated by men.
This is driven by the experience that women's groups receive more severe discrimination and
persecution.

Although there has not been a significant change in gender relations in the family in the
indigenous Papuan community, as a collectivity there has been a change in the role and position
of women in the indigenous Papuan community. The rumours of the community regarding
women's domestic violence have diminished, women are increasingly daring to file for divorce
and/or report cases of domestic violence to the police. Customary and community leaders accept
and acknowledge the roles of women paralegals in handling women's cases and other social
problems.

In the MAJu target group community, it is marked by an increase in the participation of women
as paralegals. Women paralegals who are part of this marginal group play social roles that they
did not previously take, namely community organizing, referring and handling cases and in some
cases conducting policy advocacy. These women paralegals come from marginal and vulnerable
groups, and often face discrimination in the legal realm. Examples are female paralegals in the
LGBTI group, sex workers and women with HIV. The roles played by these women paralegals
improve the position of women in front of the community, for example, the paralegals of the
Papua Legal Aid Foundation (LBH) assisted victims during mediation with Ondoafi. Women
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paralegals who were trained by Rifka Annissa are involved as members of the FPKK with
government officials. In 2020, paralegals will also help outreach to marginalized groups to
convey information about the dangers of COVID-19.

2.2.3. Community Capacity

In a situation where the victim is weak in front of law enforcement officials and the legal system,
collaboration between 3 elements namely paralegals, legal aid organizations (OBH) and service
networks for VAW complaints is very important to support capacity building and empowerment
of women's communities. The role of paralegals in every community is more important than
ever. Paralegals act as friends, as well as psychological counselors and provide information about
possible justice mechanisms to take. Provision of services can provide legal, psychosocial and
referral assistance for victims to get support to access state social support such as visas, lawyers,
health services needed by victims. Meanwhile, OBH can be a legal assistant for victims who
need a lawyer in court.

The capacity building of the women's community can be seen from the activity of paralegals in
assisting s