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EXECUTIVE SUMMARY

INTRODUCTION

The United States Agency for International Development (USAID)’s Bangladesh Office of Democracy
and Governance contracted with Social Impact, Inc. to undertake a mid-term performance evaluation of
the Justice for All (JFA) Program, implemented by the National Center for State Courts (NCSC). The
JFA Program has a performance period of five years, from October 2012 through September 2017, and
a budget of 7,997,747 United States dollars. This evaluation covers the first half of the JFA performance
period from inception until March 2015. The evaluation field work was conducted in September 2015.
This performance evaluation will help to inform the management of the JFA Program in the second half
of its performance period.

THE DEVELOPMENT PROBLEM AND USAID’S RESPONSE
Development Problem

The constitution of Bangladesh guarantees an independent judiciary and equality under the law for all
citizens. However, the judiciary faces many challenges, the first being its continued dependence upon the
executive branch of the government. The judiciary is perceived as corrupt and slow, with large case
backlogs creating long delays. In this context, access to justice is a challenge for most citizens.
Widespread poverty exacerbates the problems of access, as many citizens cannot afford legal services.
The Legal Aid Services Act (LASA) in 2000, established the National Legal Aid Services Organization
(NLASO), which oversees the activities of 64 District Legal Aid Committees (DLACs) around the
country, supported by committees in the Upazila Legal Aid Committees (ULACs) and Union Parishad
Legal Aid Committees (UPLACs). While this was an important legal reform, it was hindered by slow
implementation at the center and largely inoperative DLAC.

JFA Program

JFA is USAID’s first rule of law program in Bangladesh and supports Development Obijective | in
USAID’s Country Development Cooperation Strategy for Bangladesh fiscal year 201 1-2016: Citizen
Confidence in Governance Institutions Increased, and specifically Intermediate Result 1.3: Improved
Access to Justice. The design of the program was informed by the 201 | Rule of Law Assessment
prepared for USAID. The program is based on three objectives designed to contribute to improved
access to justice intended according to the Development Hypothesis below.

e Objective |I: To Improve Delivery of Legal Aid in the Formal Justice Sector

e Obijective 2: To Increase Self-governance of the Judiciary to Better Serve the Public

e Obijective 3: To Increase Citizen Awareness of Legal Rights and Responsibilities on Selected
Legal Issues

Development Hypothesis

The JFA Program is predicated on the hypothesis that gains in efficiency and responsiveness of legal aid
services as well as performance and governance of the judiciary will create the enabling environment for
citizens to access effective legal remedies within the formal justice sector. Support for legal literacy will
increase the awareness of citizens of their rights and their capacity to make meaningful choices to access
and utilize legal aid services and formal justice institutions. Increased use of improved services will, in
turn, lead to concrete outcomes that directly benefit the lives of disenfranchised communities while
increasing citizen confidence in government institutions—which can be used by institutions as a catalyst
for continued reform. Success of the program was predicated on six critical assumptions, several of
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which were challenges during the evaluation period.
PURPOSE OF THE EVALUATION

The objective of this mid-term performance evaluation is to assess the technical and programmatic
validity; assess JFA and its implementing partners (IPs) (sub-grantees) performance to date in achieving
actual results against targeted results; find whether the program is on course to meet set objectives; and
assess sustainability aspects of the program. The audience for this mid-term performance evaluation
includes USAID/Bangladesh, the NCSC, the United States Embassy and State Department in Bangladesh,
the USAID Asia Bureau, other bi-lateral and multi-lateral donors working for democratic governance,
and other concerned development partners.

EVALUATION METHODOLOGY

The evaluation team, hereinafter referred to as “the team,” used qualitative methods for answering the
evaluation questions (EQs). The data collection methodology primarily consisted of key informant
interviews (Klls), small group discussions, focus group discussions (FGDs), and an analysis of JFA’s
documentation and Performance Management Plan database. The team conducted 54 Klls and 25 FGDs
in 22 locations. Qualitative methods and reliance on Klls often involve methodological limitations,
including recall, response, and selection bias—which are exacerbated by the technical nature of rule of
law programs. Nonetheless, the team took steps to mitigate such bias, by using multiple sources of data
to triangulate on the evaluation issues.

FINDINGS AND CONCLUSIONS

To what extent has JFA been successful in improving delivery of legal aid in the formal
justice sector?

The team found that JFA provided needed assistance to the NLASO, including preparation of a
comprehensive diagnostic assessment that evaluated NLASO’s compliance with the fundamental
principles of its strategic plan (2012-2017) and provided recommendations for improving the legal and
operational framework, assistance drafting an amendment to LASA, and implementing regulations. JFA
worked with eight pilot districts, providing training and mentoring to District Legal Aid Officers
(DLAO:s) to improve compliance with NLASO standards. JFA sub-grantees are “activating”! legal aid
committees at the Union and Union Parishad (UP) level (ULACs and UPLACS, respectively) and those
committees have started referring cases to the DLACs. Based on the findings, the team concludes that
JFA has been generally successful in improving the delivery of legal aid in the formal justice sector, met
Year 3 expected results, and is on track to achieve expected program outcomes.

To what extent has JFA been successful in increasing self-governance of the judiciary to
better serve the public?

The team found that JFA encountered strong resistance from the Chief Justice and Minister of Justice,
Law, and Parliamentary Affairs (MOJLPA) while introducing the International Framework for Court
Excellence (IFCE) as a toolkit to consider and improve judicial self-governance due to the IFCFE’s judicial
independence component. JFA revised its approach and focused its interventions on less controversial
aspects of self-governance—including court administration and case management. JFA is now
cooperating with two pilot court excellence districts and introducing its core competencies curriculum
at the Judicial Administration Training Institute (JATI). Based on the findings above, the team concludes
that JFA activities to promote self-governance within the judiciary during the evaluation period had

! Activation refers to the first meeting of the legal aid committee at which sub-grantees conduct an initial
orientation for members to familiarize them with their responsibilities and to help establish goals, meeting
schedules, etc.
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mixed results but the revised, narrower focus is gaining traction and may assist the Bangladesh judiciary
in improving efficiency to better serve the public. The team further concludes that, despite initial
obstacles and delays, the program has generally satisfied expected mid-point outcomes (increased
understanding of benefits of self-governance by subordinate judges) and is on track to achieve expected
results.

To what extent has JFA been successful in increasing citizen awareness of legal rights? and
responsibilities on selected legal issues?

The team found that the awareness strategy, developed by JFA, was an important tool for developing
key messages for NLASO, preparing awareness raising materials, and guiding sub-grantee activities in the
JFA pilot districts. The team concludes that, as a result of activities of JFA and its sub-grantees, the
availability of information and awareness about legal aid, i.e. functional legal rights, among citizens
increased significantly and the program is on track to achieve expected results.

How effective has the project been in stimulating demand for legal services through
DLACGC:s and in providing services that meet established standards that are responsive to
client needs?

The team found that data in the JFA monitoring and evaluation plan indicates both an increase in
approved applications and compliance with NLASO standards for DLAC: in the pilot districts to varying
degrees. In 2014, the number of legal aid cases in pilot districts increased 54 percent compared to 28
percent nationally. There was a modest increase in referrals through ULACs and UPLAC:s as they were
only recently activated. Based on the findings, the team concludes that activities conducted by JFA and
its sub-grantees helped stimulate demand and improve service delivery.

How effective have the implementer’s strategies been in promoting self-governance within
the judiciary?

JFA’s initial efforts to promote self-governance? within the judiciary using the IFCE framework had
limited effect due to resistance from the then Chief Justice. JFA, in coordination with USAID, responded
to this challenge by reexamining points of entry and modifying implementer’s strategies to focus on
other aspects of the IFCE framework. The team concludes that the revised strategy, which narrows
activities and tailors them to the most pressing needs and interests of the judiciary, may be effective in
addressing the courts’ major problem—a slow and inefficient management system. This would also
address citizen complaints regarding the delivery of legal aid services and increase citizen confidence in
the courts overall.

How effective has the implementer been in activities to promote equal opportunities for
female judges? In what way do the activities conducted by JFA promote women as change
agents in the judiciary?

JFA expanded this activity to include all female legal professionals due to concern from the MOJLPA that
an exclusive focus on women judges suggested discrimination in the judiciary. JFA conducted a gender
mapping exercise to document the status, opportunities, and constraints for women law students and
legal professionals, and established the Women in Justice Initiative (Wi)l). The team found that Wil is

2 JFA focused on increasing awareness of functional legal rights (e.g. the right to legal representation and a remedy)
rather than substantive legal rights pursuant to a strategic decision made in consultation with USAID based on the
critical need to build awareness of legal aid and that substantive rights awareness was being covered by other
donor programs.

3 Self-governance, as defined in the JFA M&E Plan, means concepts of self-management of the judiciary, core
competencies in judicial administration, professional ethics and integrity, procedural fairness, and court excellence
affecting the operation of the judiciary as a professional, independent, ethical branch of government.

Mid-term Performance Evaluation of the Justice for All Program viii



providing space for open discussion of challenges faced by women legal professionals as well as
networking opportunities through its Women in Justice Forum and Women to Women Dialogues,
implemented by its sub-grantee, Bangladesh Legal Aid and Services (BLAST), in five districts. The team
concludes that this initiative has been an effective tool for increasing opportunities for female legal
professionals and developing future change agents.

Management: How successful was the IP in managing their sub-grants to achieve the
project objective? Were there any other alternative approaches that could be taken to
maximize sub-grantee performance?

JFA provided sub-grants to organizations in its pilot districts to activate and assist ULACs and UPLACs
and facilitate awareness raising activities to inform citizens about legal aid. The team found that JFA sub-
grantees were generally satisfied with the training and support they received from JFA staff. JFA
intervened to correct sub-grantee activities that were not in line with program objectives. The team
concludes that JFA provided sufficient orientation and initial technical support for a successful launch of
sub-grantee activities. However, the team also concludes that some sub-grantees would benefit from
frequent targeted site visits by JFA senior management to address issues where their direct involvement
would enhance program performance and reputation with high-level Government of Bangladesh (GOB)
counterparts at district and local levels.

Relevance: Are the activities under component-2 aimed at promoting policy reforms to
strengthen judicial independence through the use of the IFCE still relevant in the current
political context? Are there any challenges and/or opportunities that the activity can
explore and address?

The team found that several key informants (Kls) believe that the current Chief Justice and Minister of
Law are more reform minded that those in office when JFA began. However, other Kls disagreed and
several noted that democratic space is shrinking. Nonetheless, the team concludes that JFA should
continue with the approach discussed above, focusing on less controversial aspects of court
management. In terms of other challenges and/or opportunities, the team learned that of the two United
Nations Development Program (UNDP) projects that has some overlap with JFA and shared the same
GOB counterpart (MOJLPA and JAT]I), one recently ended and the other will end in December 20154
The team concludes that this may present an opportunity for JFA and USAID to discuss changes in the
JFA approach and activities during the last half of the program.

Client Satisfaction: How far the implementer has been successful in building and sustaining
relationship with the GOB counterparts Union, Upazila, DLACs, and non-governmental
partners such as law firms, university faculties, and professional associations?

National level counterparts at NLASO and JATI reported very good cooperation with JFA’s, as did
DLAO:s. Also, the legal aid committees maintained good relations with the sub-grantees. Cooperation
with law faculties is on an ad hoc basis, although no institutional relationships exist at this stage. JFA
does not have direct relationships with the Bar Council, District Bar Associations, or law firms, as those
relationships are through the DLACs. Based on the findings, the team concludes that JFA and its sub-
grantees were successful in building relationships with their primary counterparts.

RECOMMENDATIONS

EQ Results and Effectiveness (Objective 1)

* UNDP reported that the Justice Sector Facility Program is at a hiatus but that UNDP is seeking funding for
follow-on activities.
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I. JFA should assist NLASO with preparation of the short-term action plan referred to in the
report on the strategic plan review conducted in March 2015 to help continue the forward
momentum for implementation of its strategic plan. This will further clarify and set deadlines for
the steps NLASO and JFA will take to improve delivery of legal aid during the final two years of
the JFA Program.

2. The JFA Chief of Party, together with the NLASO Director or Deputy Director, should present
the short-term action plan, updated Pilot Court Progress Report, and improvement plans to
DLACs, UPLACs, and ULAC: as a first step in improving communication and collaboration
through the four levels of the legal aid system.

3. JFA should support DLAO skills training and experience sharing meetings at the division level to

strengthen relationships among districts and ease the burden of traveling to Dhaka for more
distant DLACs.

4. In the event that UNDP discontinues training on Alternative Dispute Resolution (ADR) for
DLAO:s, JFA and USAID should consider whether JFA should organize practical skills training on
ADR and client counseling for DLAOs to build their capacity to perform the additional duties
resulting from the LASA amendment.

EQ Results and Effectiveness (Objective 2)

I. JFA should continue court administration and case management training at JATI as well as
introduction of the core competencies curriculum. In doing so, JFA should consult the JATI
needs assessment prepared by the UNDP Justice Sector Facility (JSF) project and any materials
or lessons learned from training provided by UNDP’s Judicial Strengthening (JUST) project.

2. JFA should explore building upon lessons learned from JUST’s judicial leadership program with
the Supreme Court, which focused on leadership development, change management, code of
conduct, disciplinary procedures, and strategic planning, to introduce similar leadership skills
components into JATI training of district judges.

3. JFA should work with its sub-grantee BLAST to build upon the initial successes of the WiJl to
strengthen networking and professional development of women working in the justice sector
and expand activities into all JFA pilot districts.

EQ Results (Objective 3)

I. JFA should work directly and through sub-grantees to identify and provide ongoing support to
selected female members of ULACs and UPLACs who have expressed interest in, or taken
initiatives to, raise awareness about legal aid, assist legal aid clients to access the system, and
mentor other women to do the same. USAID should ensure that these women are included in
its upcoming human rights/gender assessment.

2. JFA and USAID should review the recommended strategies in the Access to Justice for Women: An
Overview of Constraints and Remedial Strategies and consider which strategies, if any, should be
incorporated into future programming.

3. JFA, in cooperation with DLACs, should establish Mobile Legal Units (MLUs) in all pilot districts
to help bridge the gap between increased awareness and demand for legal aid services at the
grassroots level and the supply of service providers. The MLUs would consist of a small team
(one to three) district panel lawyer(s) who would travel rotationally to Ups around the district
to provide legal information and basic legal advice to citizens regarding potential cases.

EQ Management
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JFA should develop a sustainability plan for current sub-grantee awareness-raising, sensitization,
and ULAC/UPLAC capacity-building activities to continue following the end of the project.

JFA senior management should consult with each sub-grantee individually during quarterly
coordination meetings to determine if there are any particular challenges or sensitive issues that
have emerged with DLAC, ULAC, or UPLAC officials that should be addressed by a field visit by
a JFA senior manager.

EQ Relevance

JFA should conduct any strategic (re)introduction of the IFCE model carefully and in
collaboration with the Chief Justice as well as other judges that are familiar with the IFCE as a
result of participation in regional conferences supported by JFA.

EQ Client Satisfaction

JFA and USAID should continue to engage new high-level GOB counterparts and leverage
existing relationships (former NLASO Director, now Registrar General of the Supreme Court;
Chief Justice who was the recipient of the Judicial Self-Governance Award) to create or
strengthen necessary buy-in for continuation and expansion of activities.

JFA should establish strategic, institutional partnerships with the Bar Council, selected Bar
Associations, and university law faculties—focusing on institution-to-institution cooperation to
promote sustainability over the long term.

LESSONS LEARNED

Lessons learned at the mid-point of the JFA Program, which have been integrated into the JFA Program,
are listed below. These lessons learned are also relevant for future USAID programming.

Mid-term Performance Evaluation of the Justice for All Program

Realign planned activities in light of shifts in program counterparts and other donor programs.
Coordinate closely with government counterparts to tailor activities to their needs.

Adjust programs design in response to local reality.

Closely monitor sub-grantees and provide appropriate staffing.

Be mindful of the entrenched nature of hierarchy, not only at the highest levels of government,
but at district and local levels.

Education and information programs, resources, and materials must be analyzed and customized
for the target audience.

Develop detailed contingency plans to enable work to progress under a range of difficult
circumstances.

Program management and staff must be committed to traveling from headquarters to district
and local offices to meet with and support counterparts.

Xi



INTRODUCTION

Bangladesh is the world’s fifth most densely populated country with a current population of nearly 170
million.5 In recent years, the country experienced significant economic and social change. The economy
grew at an annual average of about six percent since 1996, largely as a result of the garment industry.
Not to mention, the rate of poverty fell from over 50 percent to approximately 30 percent in 2010.
Forty-seven percent of the labor force is employed in agriculture, 13 percent in industry (of which 80
percent is garment), and 40 percent in services. Although the unemployment rate is approximately five
percent, 40 percent of the labor force is underemployed, working only a few hours a week for low
wages.6 The country achieved several of the Millennium Development Goals, including reducing poverty.
The country is poised to reach the Vision 2021 goal of becoming a middle-income country by the 50t
anniversary of its independence. Supporting this goal has been the centerpiece of United States Agency
for International Development (USAID) assistance to Bangladesh since 201 1.7

The country’s relative successes in promoting economic growth and reducing poverty has not been
accompanied by similar improvements in democratic governance. Indeed, since the return to democracy
at the end of the caretaker government (CG) in 2009, there has been an erosion of democratic
institutions and the executive branch maintains tight control over the judicial branch.8 For example, a
“Supreme Judicial Commission,” established in 2008 by the last CG, combined high-level officials from
the judicial and executive branches to control all aspects of appointment, tenure, and discipline of
judges, and to take over certain judicial branch management functions from the executive branch. This
new institution was not maintained by the subsequent AL government. Rather, the president continues
to appoint the Chief Justice and other Supreme Court justices based on nominations from the prime
minister, and the Supreme Court controls appointments to the Appellate and High Courts. Further, the
Ministry of Law, Justice, and Parliamentary Affairs (MOLJPA) is the primary executive branch institution,
with authority ranging from legislation drafting to subordinate court administration, criminal
prosecution, and access to legal services. The MOLJPA even runs the judicial training institute and
therefore controls who does and does not successfully complete a program of training to become a
judge. Thus, politicization of judges begins early in their careers with appointment by the executive
branch and continues through promotion and higher appointments.

The erosion of democracy is evident in other areas as well. In electoral politics, the Election
Commission Bangladesh has been politicized to an extent that it is not been able to ensure free and fair
parliamentary or upazila elections in 2014 and 2015, respectively. The current parliament, with no
effective opposition presence, appears to be an appendage of the executive. The nominally independent
executive branch watchdog agencies established under the CG have been politicized, given limited
authority and budgets. Parallel to the weakening of the rule of law and political accountability,
administrative effectiveness and accountability are undermined by unchecked corruption, politicization of
the police, security force impunity, and a spike in arbitrary detention and arrests, extrajudicial killings
(death in “crossfire” or in custody), and disappearances of detainees,

The USAID’s Bangladesh Office of Democracy and Governance (ODG) designed and implemented a
range of programs in response to the challenges and opportunities for strengthening institutions of
democratic governance in Bangladesh since 2009. The ODG’s programming covers most of USAID’s

* See http://www.mapsofworld.com/world-top-ten/world-top-ten-most-densely-populated-countries-map.html
¢ See https://www.cia.gov/library/publications/the-world-factbook/geos/bg.html

7 See USAID Bangladesh Country Development Cooperation Strategy (2011-2016), p. 5.

8 See analysis in the USAID/Bangladesh Democracy, Human Rights, and Governance Assessment. Social Impact,
August 25, 2014.
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focus areas in democracy, human rights, and governance, promoting participatory, representative, and
inclusive political processes and government institutions; greater accountability of institutions and
leaders to citizens and to the law; and protecting and promoting universally recognized human rights.
With respect to support for institutions and systems that enable the rule of law, USAID initiated its
first-ever program to promote justice sector reform, the Justice for All (JFA) program, implemented by
the National Center for State Courts (NCSC). The JFA Program has a performance period of five years,
from October 2012 through September 2017, and a budget of 7,997,747 United States dollars.

This report contains the findings, conclusions, and recommendations from a mid-term performance
evaluation of the JFA Program, conducted by Social Impact Inc. under the Bangladesh Democracy and
Governance Programs’ Evaluations (BDGPE) project. The evaluation covers the first half of the JFA
performance period from inception until March 2015. The field work was conducted in September 2015.
This performance evaluation will help to inform the management of the JFA Program in the second half
of its performance period. It looks at program results, i.e., the extent to which JFA’s different
components have been successful in achieving the stated objectives; effectiveness of the implementer’s
strategies in each program component; program management, particularly in managing sub-grants;
continued relevance of the JFA Program activities; and satisfaction of program counterparts (Union
Parishad (UP), Upazila, and District Legal Aid Committees (DLACs)) and non-governmental partners.

Mid-term Performance Evaluation of the Justice for All Program 2



THE DEVELOPMENT PROBLEM
AND USAID’S RESPONSE

THE DEVELOPMENT PROBLEM

The request for applications (RFA) for the JFA Program stated the development problem as follows: The
constitution of Bangladesh guarantees an independent judiciary and equality under the law for all citizens.
After more than four decades since its adoption, the rights guaranteed by the constitution remain
unclear despite somewhat gains in independence at the highest levels of judiciary in Bangladesh. The
same goes with the efforts of a vibrant civil society to bring legal services to all citizens. The
Government of Bangladesh (GOB) has undertaken an ambitious vision 2021, including establishing
judicial independence, judicial accountability, gender equality, and protection of the rule of law.

The judiciary faces many challenges, the first being its continued dependence upon the executive branch.
Higher courts gained some degree of independence and self-governance, but the executive remains in
charge of all career and administrative governance decisions affecting lower court judges and operations.
Also, the judiciary is widely perceived as corrupt and slow.? Large case backlogs are causing long delays
for citizens in both civil and criminal cases, leading to high levels of pretrial detention and general
dissatisfaction with the financial and time cost of justice.

In the prevailing context, access to justice is a challenge for most citizens. Formal justice institutions are
complex and fraught with delays, resulting in low levels of acceptance—especially within rural
communities. Widespread poverty hinders access, as citizens cannot afford the costs of litigation or
even physically shuttling to the court. Thus, access to justice is reserved for the privileged and powerful.
To ensure legal rights and creating access to justice requires citizen awareness first. An aware citizenry
can make use of the available legal aid services. Required, too, is an enabling environment for where all
the citizens pursue legal options as and when they need it without any hindrances, be it accessibility,
cost, or other obstacles.

The Bangladesh Rule of Law Assessment (April 201 |) found that the fundamental challenge for
development of the rule of law in Bangladesh is the polarizing competition between the two major
political parties, the Bangladesh Nationalist Party and the Awami League. Unrestrained political
confrontation constitutes a significant challenge to an independent and impartial judicial system that gives
practical effect to the rule of law. Polarization is seen in the weakening of judicial independence and
accountability; the lack of efficiency and integrity in the justice system; widespread impunity and
violations of human rights; inadequate access to justice; and unequal protection under the law.

The assessment noted two program areas that could address these challenges: judicial self-governance
and improved legal assistance for the poor and disadvantaged. It also cautioned that a rule of law
program in Bangladesh is a difficult task, and one not to be undertaken lightly. It recommended
programming in strengthening judicial self-governance and expanding legal aid based on the conclusion
that these areas corresponded to priorities of GOB and judiciary as well as the United States
Government (USG). The assessment noted eight guiding principles: local ownership; alignment with
Bangladesh and USG interests; a phased, iterative approach with clear benchmarks; integration with
other USAID projects; sufficient USAID staff to coordinate with GOB, local stakeholders, and

? See the surveys reported in Transparency International Bangladesh. 2012. Overview of corruption and anti-corruption
in Bangladesh. Berlin: Transparency International/U4 Anti-Corruption Resource Center/Chr. Michelson Institute,
“Half of the citizens think the judiciary is corrupt and two thirds of the respondents report having paid a bribe to
this institution in the last 12 months.” p. 7.
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international donors; and USG diplomatic involvement.
USAID’S RESPONSE

The JFA Program has three main objectives:

e Objective |: To Improve Delivery of Legal Aid in the Formal Justice Sector

e Obijective 2: To Increase Self-governance of the Judiciary to Better Serve the Public

e Objective 3: To increase Citizen Awareness of Legal Rights and Responsibilities on Selected
Legal Issues

Figure I. JFA’s Results Framework
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JFA’s results framework is shown in Figure | above. |JFA operates from an office based in Dhaka and is
managed by an expatriate Chief of Party (COP) and cooperating country national (CCN) Deputy Chief
of Party (DCOP). A three-person legal team, all CCNs, has primary responsibility for implementing
Obijective | and 2 activities under the supervision of the DCOP (for Objectives | and 2, Result 2.3) and
the COP (for Objective 2, Results 2.1 and 2.2). The Communications and Awareness Manager and the
Monitoring and Evaluation (M&E) Officer, also CCNs, have primary responsibility for Objective 3.

DEVELOPMENT HYPOTHESIS

JFA is predicated on the hypothesis that gains in efficiency and responsiveness of legal aid services and in
performance and governance of the judiciary will create the enabling environment for citizens to access
effective legal remedies within the formal justice sector. Support for legal literacy will increase the
awareness of citizens of their rights and their capacity to make meaningful choices to access and utilize
legal aid services and formal justice institutions. Increased use of improved services will, in turn, lead to
concrete outcomes that directly benefit the lives of disenfranchised communities while increasing citizen
confidence in institutions—which can be used by institutions as a catalyst for continued reform.

Success of the JFA Program was predicated on six critical assumptions:

e Assumption |: GOB counterparts will remain engaged and supporting of JFA objectives
throughout the life of the program.

e Assumption 2: Statistical and numerical data will be made to the program in a timely manner and
will be complete and error free.

e Assumption 3: Grantee-generated data will be consistent in terms of definitions, data collection
methodologies, and data validity.

e Assumption 4: Perception data will not be skewed to negative or positive extremes.
e Assumption 5: Sensitization activities will lead to understanding and acceptance.

e Assumption 6: External actors and/or factors will not excessively interfere with the completion
of tasks and activities.

Assumptions one, five, and six are related to program activities and effectiveness, while assumptions
two, three, and four are related to measuring results according to the program’s M&E plan.

The first assumption was affected to a limited extent by a shift in the donor environment between the
release of the JFA request for applications (RFA) in February 2012 and the program launch, seven
months later. This meant that JFA had to compete for GOB counterpart’s attention, resulting in a
modest delay in implementation of some activities. Further, with respect to Objective 2, the MOJLPA
and Chief Justice showed no interest in issues related to judicial independence and governance, and the
MOLJPA also objected to the focus in intermediate result (IR) 2.3 on female judges. These challenges are
discussed further in the Lessons Learned section.

Assumption five was problematic for Objectives | and 3. Sensitization activities resulted in greater
awareness of the problems of the most disadvantaged and vulnerable as well as the need for legal aid,
but did not lead to significant changes in behavior in all cases, particularly among practicing lawyers who
did not become involved in the legal aid system. However, the greatest obstacle was the slow and
inefficient court system that makes it extremely difficult to instill in citizens the trust and confidence
necessary for any reforms to take hold.

Assumption six also proved to be problematic, as there was significant unrest and political tension
associated with the January 2014 parliamentary election and local elections; ongoing hartals;
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international and domestic concerns regarding the extr